REQUESTED BY: LAW DEPARTMENT
SAFFOLD DRAFT NG. 3879

TITLE

AN ORDINANCE FOR THE PURPOSE OF AUTHORIZING THE MAYOR
AND THE DIRECTOR OF PUBLIC SERVICE AND SAFETY TO ENTER
INTO A COOPERATIVE AGREEMENT WITH THE WESTERN RESERVE
PORT AUTHORITY ALLOWING FFOR THE TRANSFER OF CITY OWNED
PROPERTIES TO THE PORT AUTHORITY FOR THE PURPOSE OF
ECONOMIC DEVELOPMENT AND DECLARING AN EMFRGENCY.

ORDINANCE NO/‘;Z?'OG/ / ?

L

WHEREAS, the City of Warren, Ohio is the owner of real properties located in the City
of Warren, Trumbull County, Ohio and attached hereto as “Exhibit A™; and

WHEREAS, said properties are no longer needed for Municipal purposes; and

WHEREAS, the Western Reserve Port Authority is willing to assist the City of Warren in
development of said properties and is willing to acquirc the properties from the City {or the
purpose of creating economic development opportunities, preserving jobs, and improving the
cconomtic vitality of the City of Warren, Ohio; and

WHEREAS, the State of Ohio under Sections 721.01 and 4582.121 of the Ohio Revised
Code allows for the transfer of propertics from the City of Warren, Ohio to the Western Reserve
Port Authority without the need for public bid or auction; and

WHEREAS, the State of Ohio under Sections 4582.01 through 4582.59 of the Ohio
Revised Code allows the Western Reserve Port Authority to acquire interests in real property and
make and enter into the necessary Cooperative Agreement with the City of Warren, Ohio; NOW

THEREFORE
BE IT ORDAINED by the Council of the City of Warren, State of Ohio:

Scction 1: That the Mayor and Director of Public Service and Safety, pursuant to the
Ohio Revised Code, are hereby authorized to enter into a Cooperative Agreement with the
Western Reserve Port Authority the same as or substantially similar to the Agreement attached to
this Ordinance as “Exhibit B” allowing for the transfer of municipally owned parcels to the
Western Reserve Port Authority for the purpose of cconomic development,

Section 2: That the Western Reserve Port Authority shall secure a Title Examination and
Title Guarantee to complete the transfer and cause a deed to be exccuted by the proper officials
to complete the Contract of Sale.

Section 3: That this Ordinance must be approved by a two-thirds vote of all members
clected to Council and approval by the Mayor.

Section 4: That this Ordinance is hereby declared to be an emergency measure necessary
for the immediate preservation of the public peace, health, welfare and safety, and for the further
reason that it is necessary to proceed with the transfer of properties at the carliest possible time
and without undue delay as said properties are no longer needed for any Municipal purpose.
WHEREFORE, this Ordinance shall take effect and be in force from and after the date of its
passage by a vote of two-thirds of all members clected to Council and approval by the Mayor.

SIGNED: ATTLEST:
" COUNCIL

FILED WITH THE MAYOR.: 7”’1 y-—/ f
271 7

CLERK

DATLEE APPROVEDR

MAYOR, CITY OF WARREN, OHI0
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EXHIBIT "B" TO DRAFT NO. 3879

;i COOPFRATIVE AGREEMENT
by and anang
WESTERN RESERVT, PORT AUTHORILY
und

CITY OF WARMEN, OHIO

REGARDING

VAIIOUS CITY OF WARRFEN PROJECTS

July 27,2019



2019-07-19 1UIS(

TABLE OF CONTENTS

ARTICLE T Defitilions  .......cmemmmm st asie o
Scetion L.t Use of Defined Terms. s
Section 1.2 Defmmons. .. oo
Section 1.3 Turerpremion. ... e

Section 1 4 Coptions amd Feathings. i i imssssseresbisss o« ssiion i

ARTICLE I Hepresentations ... .ovweecees
Seclinn 2.1 Representations of the Poit Authority .

Seclion 2.7 Representations and Covenmus ofthe City. .

ARTICLE 1l Cooperative Arrangements ...

Seetion 3.1 Cooperative AMANBEmIEntS. ..ot

ARTICLE 1V Further Apreements ... o vvvrrrancans
Section 4 1 Further Apresments

AWTICLE W Miscollaneons ... vmmsssmsssssnsa s s svssppm cans e

B PR T L T PP T T PP PR o

Wwaren L1ty Law Uept 22U o441 £YUD 22 2JU04 1Lt 1 f

Section 31 Term OF ABFEEIMENL oo i s imsnssss st mrss s ssmssesssscscm s sasssanssens adaran

Section 32 Notices. ..............

Suclion 57 Cxtent of Covenuniy, Mo Personal Liability. ... covenn 0 s

Section 5.4 Flmdmg Effcet. voivemenin T e T R L T ol D i i FA AR T i R

Section 5.5 Amcndmsuts aud Suppletietts, ... i A

Seclion 56  Costs, .

Section 5.7 Excention COuntemparts. ... .. o oo
Section 5 B Severability ... .. EerrA R PR AR R T A e

Scetiun 5.9 Limitation of Rights. e e

Section 50 LIOVEIRINE LA, . :piusivmesaons itiiiiotasssninsiatsssssssss s soniimpesseni s s ftssas fhmsss 1nsssamts

F 26



2019-07-19 1Ui157 WAren LI1TY LAW UEePT J3U 04l £YUD >> 33UBh4 e/l (( ¥ 6/16

COOPERATIVE AGREEMENT

THIZ COOPERATIVE AGROCMENT (herzinafter referred 10 as “Cooperative
Agreoment™) made und enterzd o as wf Tuly 27, 2019 between the WESTERN RESERVE
PORT AUTHORITY, a port nuthority and political subdivision amd bwdy corporate and politic
duly organizad and validly cxisting under the laws of the State of Ohio (the "Port Authotiry™)
and the City of Warren, Oliio, a municipal corpeiation duly organized and vahdly existing unier
the taws of the State of Ohio (the “City™) under the circumstances summarized in the Jullowing
recitals (the capitalized tcrms not defined in the recitals being used theren as defined in Article 1

herenf):

A The City is cngaged in various cconomic development projecty furthening the
pumases of Olio Construction Artele YIIL, Scction 13 and Section 16,

B The Cily heheves that ench af those projects will create jobs and emplayment
opporfunitics in the Cily and thereby improve the ccopomic development unt} the guvernmental
operations of the people of the City and the Porl Authonity;

0. Puesuant o Gie Act, the City has requested the assistance of the Port Authoiity in
the devetopment of such projects and the Port Authortty has determined 1o assist the City;

D, Pursuant ta the Act, mcluding Ohie Revised Code Section 4582431, the City and
the Poil Authority desire 1o share their eespective powers to accomplish the Projeet Purposcs and
to imploment {he agreementy set forth herein,

E. The City bas passed Ordinsnce No, authorizing the execution of this
Agreement; snd the Port Authocily hus pussed Resolution No. anthorizing the execution of
thiz Agreement; end

F. The City und the Part Authority each has full right and lawful authority ta cater
mio this Agecoment and to perform und observe the pravisions hereof an its respactive part 1o be
performed and observed,

NOW THEREFORF, in consideration of the premuses and the tnurual representations and
agreenicnts hereinutter contuned, Port Autheriry and the City agrec as follows, provided that any
abligation of either parly created hy or srising out of this Agreement shall never constile a
genersl debt of either party or give risc fo any peuniary liability of either party but shall be
payable solcly oul of the revenues available ta the applicable party aud any ebligation of cither
pATY to make paymenty to unather person shall never constituee 2 general debe of either purty nr
give rise W any pecuniay liability of cither parry.

ARTICLE L
Definitions

Section 1 1 Use af Defined Terms. tn addition ¢a the words and terms defined

slsewhere in this Agreement or anather document, the words und tecms s2t forth in Section 1.2
hareof shafl finve the meanings set forth therein unless the context or use clearly indicatzs
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annther meaning of intznt Such definitions shall be cqually applicuble 1o both the singular and
plurs) forms of wiy of the words and terms defined thercin,

Section 1.2 De(ingtiuns.  As used herein:

“Act™ ineans Scctions 4582.2¢ through 4592.59, Qhiv Revised Code, a5 enacted and
amended,

“Agrcement™ means this Cooperative Agreetnent as amended ar supplemented (hnn tinee
1o timc.,

*Authorized Official” wicans with respect to the Port Authority, the Chairperson,
Exacutive Director or Scerctary of the Authority, or uny pessan designated in written certificate
furnished by the President, Chair or Vice Chair tu uet in that capacity, and with respeer to the
City, the Mayor of the City, or any person designated in written cenificate furnished by the
Mayar, Such cerrificates may designate un slleraate or alternates who shall have the same
autharily, duties and powers as the Authorized Official,

“City™ meuns the City of Warren, Ohio, a municipal corpuration organized and existing
under the Constilution of the State

“Coopcrative Agreement” means this Agreement, as it may be duly nmended, modified
or stpplemented Gom time Lo time in sccordance wirh its terms,

“Cpeperative Partlcs” nicuny the City and the Part Authority

“Fiscal Otficer” means with respeet to the Port Authonity, the Secretary or an Assistant
Secrelary of the Part Autherity, or if any of them is unavailable, ahsent or incapacitated, any
memnber of the Roard af Directors of the Port Authurity, sid with respect 1o the Ciry, the

Trensurer of the City

“Legistative Authonly™ means, (i} when used with refercace 1o the Port Authority, the
Board of Dircetors ol the Part Authority, and (ii) when used with reference 1o the City, the City
= Council of the City.

“Notice A:dldress” means:

As o the Port Authoriry. Weslern Resecve Part Authority
100 E. Federal St., Suite 500
Youngstaown, Q11 44503
Atln; Txecutive Director

Au o the Caly City af Warren, Ohio
191 Mahaning Avenue N.W,
Warren, OF 44483
Aln: Directar of Safery & Service

e
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“Person” or words mmporting persons mean firms, associations, parinerships {including
without limitation, general and funited parmerstips), limited liability companies, joint ventures,
socictics, cstatrs, trusts, carparationt, public or govermnental bodics, other legal enbibies and

naturs! petsons,
“Projects” means the projects described in Scetion 3.1

“Project Purposes® means acquiring and/ar develaping real property i the City which
qualify as Projects wnil us “poct authonity facilities” under the Act.

Section 1.3 Inferpreintion. Any reference herein to the Port Authority, 1o n
Legislative Authority or to any member ur ufficer of esther includes entities or officials
sueceeding to their respective functions, dutiey ur responsihilities pursuant 1o or by cperation of
law or lawfully performing their funclions. Any refereace (0 a Section or provision of the
Constinstion of the State of Ohio or the Act, ur tu i section, pravision or chapter of any
levislation or to any stamte of the United States of America, includes that section, provision or
chupter 15 nmended, modified, revised, supplemented or superseded ffum time 1o thing; provided,
ihat no amendinent, moditication, revision, supplement or supcrseding section, provision or
chapter shall be applicuble solely by renson of this provision, if it constimites in wny wiay an
impairment of the rights or obligations af the Part Authovity or the City under this Agreement

Unless the cantext indicates otherwise, words impacting the singular numbes include the
plure! number and vice vorsa; the terms “hereol,” "hereby,” “herein,” “hereto,” "'hereunde:” and
sinilar terms refer 1o this Agreement, and the ferm “hierenfter” means afier, and the term

“heretulore” means before, the date of delivery of this Agreement. Words of any gender include
the eorrelative words of the other genders, unless the sense ndicates othenvise

Section 1 4 Captionn_and Headings  The enptions and headings in this
Agreement nre solely for convenienee of reference and in no way define, limit or deseribe the
scope or intent of uny Ariclss, Sections, subsections, paragraphs, subparsgraphs or ¢louses

hercof.

(Eud of Article [)

ARTICLE II
Represenrations

Section2.1  Represcntatinns _of the Port Authoricy  The Port Authority
represents that

0] I s duly argamized and validly existing under the faws of
the Sz,

1) Tuis not in viplatien of ar in conflict with uny provisions of
the laws of the State or of the United States of Amenca applicable to the
Port Authority which would tmpair its ability to carry out its nbligations
contamed i this Agreement.

hald
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(i) It 1y legally empowered tu epter into amd carry out the
transactions contcmplated by this Agreement.

(iv) [t has duly autharized the execution, delivery and
peelormunce of this Agresment; and this Agreament is o valid, binding and

cnforccable obligation.

(vl It will do all things in its power in order 1o mainlain its
existence or assurc the assurtption of its obligations under this Agreement
by any successor public body.

Sectipn 22 Represeatations and Covenaurs of the Ciey.  The Cuty represents
anel eovenants that:

W [Lis a City duly orgenized and vahdly existing under the
laws of the State,

(i)  Itis not in violation o or in contlict with any provisions of
tlie laws of the Seatc or of the United States of Americs applicable 10 the
City which would impair its ability 1o carry vut its obligatnons contained in
this Agreement,

() s legally empowered to exceute, deliver and perfurm this
Agreernent and (o enter into and carry out the transactions copiemplsted
by this Apreement. This Agreement is its valid, binding and cnforceable
ubligation, und the execution, delivery and performance of this Agreement
tlpes ool wnd will nor violate ar conflict with any provision of taw
applicahle to the City, and does not, and will not, conflict with or result in
a defoult under any ngreement or instrument to which the City is a purty or
by which it is hound.

(iv) It has duly authorized the cxccution, delivery und
performance of this Agreement, and the DPraject Purposes and the
trensuctivny cuntemplated herem will enhance, aid and promeote anthunized
purpuses ol the Porr Authority under the Act, including rransporlation,
cconommit development and gavernmental operations purposcs.

{v} It will do ol} things in its powcr in order to muiniain ns
cxistence or assure the essumption of its abligations undey this Agreement,
by any successor public body.

{vit The Ordinance authunzing s Agreement  (the
“Authorizing Ordinanca”), has been duly adapted and is in full torce and

effcet.

{End of Article JI)

P 9716
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AULICLE U
Couperalive Ariungementy

Section 3.1 Cooperative Arrnngements. The City hus herctulore requested the
assistance of the Port Autharity to accamplish the Projeet Purpuses, which shall include the
acquisition and/cr develapment of the Prajects. For the rcasons sct forth m the Recnals hereto,
which Recituls are incorporated herein by reference as a statement af the public purpuses of this
Apreement and the intended cooperative arrangements among the Cooperative Parlies, the City
and Port Authoriry have detcrmined to cooperare with cach other n the wndertuking ol the
scyuisition und or the development of various parcels of real property as determined nevessary
by the City nmul the Past Authority (the “I'rgjects™}, shich initial I'eojects are described in Exhibit
A hetelo, in ordder tn aceomplish the Project f'urpasss. This Agreement is intended to and shall
be an agrecment umnng the Cuuperative Pacties, 10 cooperare in the acquisition, transfer,
construction, cquipping, insalling, improvement, develypment, pround leosing, leasing,
operation and ultimate disposition of the Projects, which shall cunstitute port authority facilities
pursuant to the Act, including the agreement of the City and the Port Authurity o consull und
cooperate pursuant to the Act, and the agrcements contained herein arc intended o und shall he
construed 83 agreaments to further effective cooperative action and safeguard the respective

inlerests of both parties thereto.

To the extent, if any, necessary, desirable ar appropriace to impleineni thc intent of this
Apreament und in accordonce with the Act, the Port Authority undertakes to, and is authosized
by the Cily lo, cxercise any power, perfarm any function and render any scrvice, on behall of the
City, touether with gll powers necessary ar incidental thereto, to the fullest extent that the City 13
authorized under upplicuble luws of the State and its resolutiens to exercise, performs or sender
such power, function or saevice. Furthennore, the City undertakes to, and is authorized by the
Port Authority to, exercise nny power, perfurm any service, an behalf of the J'art Authority,
together with il powers pecessary or incidentat thereto, to the fullest cxtent that the Pon
Authority is suthorized under epplicable laws of the Seate and its resalutions to cxcrcise, perform
or rendler such power, tfunction or service. Each power excrcised, function performed or service
renderad by the Part Authority or the Ciry hereunder, to the extent If any necessary o the
iumplementation of dus Apreement and the developiment ar operation of the Projects, are

e undertaken by the Port Authority on behalf of the City, and by the City on bzhalf of the l'ort
Autharity, respectively, pursuant to ORC Scctions 4582.3t, 458218, 458243, 4582 431 and
458247 Meither Cooperative Party shall acquize by virtue of this Agreement any power to levy
or exempt 1AXes, OF any power to cxcreisc cininent domuin within any subdivision

ARTICLE IV
Further Agreements

Section 4.t Funher Aprcements, In order to acenplish the Project Purposes,
the City intends to tansfer the Projects, collectively ac sinpularly, as the Cooperative Parlies
dezm approprizte amd nccessary und in accordance with the Act, ta the Pot Autherity pursunni 1o
onz or more Quit-Claim Decd for a price to he determined by individual project purchase
upreements [he Port Aunthority may, with written ugreement of the City, cngage in the iraps(er,
salz, construclion, equipping, installing, improvement, develapment, ground leasing, leasing,
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opzration el wlnmare dispositivn of wny Projecl. Any further fee armngeinents pssnctared
| therewith shall be evidenced by a [ee letter exceuled by the Cooperative Parties.

Scctivnh.2  Funther Compensatian.  Lhe City agrees that for cach Project
undertakien pursuant to the public purposes of this Agreement, the Port Authotity shall be
entitle] to 4 receive compensation of five percent (5%) of the gross transaction price or a
manipem e of Tive Hundred dollars ($500.00) on all Projecty under this Agre=ment, whichever

1 presler

ARTICLE V

Miscellancous

Scetion 5.1 Term of Agrcement. This Agreement shall be and reman in full
force and effect for one year trom the date horcoft after which time it chall be automatically
renewed for two (2} onc-year terms, unless cither Cooperative Party decides to terminate for any
reasan and pravides wiitien Notice to the appropriate Natice Address,

Section 5.2 Nolices. Al notices,  cethificutes,  reguests  or  other
commumications hereunder shall e in wriing aad shall be deemed to be sufliciently given when
mailed by registered ur cerutied mal, pustage prepand, and addressed to the appropriate Notiee
Address, 1f, beeavse of the suspension of delivery of certificd or registered mail or for any other
reason, notice, certificates or requests oc other communications are unable to be given by the
required class of mail, any notice required to be inailed by the provisions of this Agrcement shatl
bz given in such other manner as in the judgment of the party delivering the notice shall must
effectively approximatc mailing thercof, and the giving of that notice in that manner for all
purpnses of this Agreement shall be deemed to be in compliance with the requirement for the
mailing thereof. Excepr as atherwise provided herein, the mailing of any notice shail be deemed
complere upon depasit of tht netice in the mail snd the giving of any natice by any other means
of delivery shall be deemed complete npen receipt of the notice by the delivery service.

Scction 5.3 Lxtend nf Coveppnts v Persgn; lability. AN covenants,
obligations and agrcements of the Port Authonity and the City contained in this Apreement shall
he eftective to the extent authorized and permitted by applicable law. No such covenant,
uhligation or ppreement shall be decmed to be a covenant, obligation or agreement of any present
ar uture member, officer, agent or employee of the Pont Authority, the City or the J.egislative
Authoritics in other than his officinl capacity, snd the members of the Legislative Autheritics
shal! not be liable personally on any obligstion or be subject to sny personal lishility or
sceountability by reason thereof or by reasan of the covenants, obligations or agreernents of the
Tort Authority or the City contained in this Agregment,

Section 5.4 Binding Effect. This Agrezment shalt inwme to the benefit of and
shall be binding in accordance with ity termis upon the Porl Authority und, the City and their
respeelive permined successors and assigns; pravided that this Agreement may not be assigned
by the City und the respective intercsts of the Part Authovity under this Agreement may not be
assigncd by the Purl Authanity.

fi
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Section 55 Amendments and Supplements.  Fxespt us otherwise expressly
provided in this Apreement, this Agrecment may anly Le amended by o writien sgreement
mnony the parties; and Exhibit A may bc amended from time to titne to add or subtract
ndidinonn! Prujects.

- - B - . ’ __“ _ = —-—-———1
Scction 5.6 Lxccution_Counterpagty, _ ‘Lhis Agreement may be cxcouted in . - | Formakteo: Underine

cownferpurt end in any nutaber of counterparts, cach of which shalt he reparded os an origina!
and alt o which shall constitute but one and the same instrument.

Seclion 5.7 Severability.  If any peavision of this Agccement, or any covenant,
obligation ar agrecment cuntained hercin is determined by 0 court to be invalid or uncnforceablc,
that detcrmination shall not affect any other pruvision, cavenant, abligation or agreement, cach
of which shall be construed and cnforced us if the invalid or unenfarceable portion were not
cantained herein. That invalidity or uncaforcesbility shall not affzet any valid and enforceable
application thercot, and cach such provision, covensnt, ubligation or agreement shall be deemed
to he effective, operative, made, cntered inte ot taken in the manner and 1o the full extent
permitted by law.

Seclion 5.0 Limitation_of Rights.  With the cxcoption of nighty conferred
cxpeessly i (his Agreement, nothing expressed or mentioned in or o be implied from this
Agreement is intended or shall be construed to grive to any Pcrson other than the panies heretw,
any legal o cqmluble right, remedy, power or ctaim under or with rcspect to this Agreement or
any covenants, agreciments, conditions and pravisions eontained herein This Agreement snd all
of those covenants, agreementy, coniditions vad provisions are lntended 1o be, and are, for the
sole and exclusive benefit of the parties hereto

Section 5.9 Governing Law, This Agreeinent shall be deemed to lic a contract
made undet the lnws of the Stute vad for nll purpnses shall he gavermed by and construed in
pecardence with the laws of the Siale,

(END OF ARTICLE IX
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IN WITNESS WHEREOF, the City and the Part Authonty have cansed this Apresment
tu be duly exceuted in their respective aomes, all as of the date first above written.

Approved as to form: THE CITY OF WARREN, OHIO

. : By: -
Lww Dircctor Mayar

Safety Service Lircctor

WESTERN RESERVE PORT AUTHORITY

Ry:
Chairpersun

By: _
Sccretary

P 15/16
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PORT AUTHORITY'S FISCAL OFFICER'S CERTIFICALE

I The undersigned, {iscal officer of the Port Authority, hiereby certifies that the moneys
requited to meet the obligations of the Port Authority during the year 2019 under the Agreetnent
huve been lawfully appropriated by the Legislative Autharity of the Port Authority for such
purposes and are in the treasury of the Part Auatharity or in the process of collection tw the credit
of un uppropriste fund, free fum wny previons eneumbrances, This Certificate is given in
compluines with ORC Sectinns 570541 and 5705.44.

[Seerctary of the Board of Di;;ci-c;r_si
Western Reserve Port Authority
Mutesad Y 14
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CITY'S FISCAL QFFICER™S CERIUTFICATE

I've undersigned, Gseal otticer of the City, hercby certifies that the moncys reyuired to
meet the obhgations of the City during (he year 2019 under the Agreement have becn lawlully
appropriated by the Legislative Authority of the City tor such purposcs and ar2 a the treasury of
the City or in the process of cotlection to the credil of an appeopriste fund, free from any
peevious encumbraness, This Certificate is given in compliance with ORC Sections 5705.41 and
570544,

Vince Flask, Audutar
City af Wareen, Ohia
Dated: 213

pl2aedl 061502 4816-0710-N04v]
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Fxhibit A

Mahoningside 650 Summit 39-565695
Vacant lol 1704 Miltan 38-000548
e Community Scevices 418 Muin St 39-427304; 39-427303
Vacant lot 0 vine 39-568912
Corner South & Main - 326 Main 39-161971; 39-161972; 39-161970; 39-528725



