REQUESTED BY: LAW DEPARTMENT
BROWN DRAFT NO. 3876

TITLE

AN ORDINANCE FOR THE PURPOSE OF AUTHORIZING THE MAYOR
AND THE DIRECTOR OF PUBLIC SERVICE AND SAFETY TO GRANT A
PERMANENT EASEMENT TO EAST OHIO GAS COMPANY DBA
DOMINION ENERGY OHIO FOR GAS PIPELINE CONSTRUCTION,
REPLACEMENT AND MAINTENANCE, OVER, UNDER AND ACROSS
PROPERTY OWNED BY THE CITY OF WARREN, OHIO AT OR NEAR THE
INTERSECTION OF WEST MARKET STREET AND SOUTH STREET
PURSUANT TO A GAS PIPELINE EASEMENT ATTACHED AS EXHIBIT
“A” COLLECTIVELY HERETO, AND DECLARING AN EMERGENCY.

ORDINANCE NO. /92‘?7Y// 7

WHEREAS, East Ohio Gas dba Dominion Energy Ohio has requested that an agreement
be entered into for the purpose of granting a Permanent Easement over, under and across
property owned by the City of Warren, Ohio and located at or near the intersection of West
Market Street and South Street in the City of Warren, Ohio; and

WHEREAS, the Permanent Easement will be for the purpose of the perpetual right to
enter on the Subject Property described, at any time that it may see fit, and construct, maintain,
operate, inspect, conduct necessary tests, repair, replace parallel to, connect to, change the size
of, abandon in place, and remove underground pipeline(s), including meters, valves, cathodic
protection equipment and other appurtenances necessary thereto, all of which shall be and remain
the property of Grantee, for the transmission of natural gas and all by-products thereof, over,
across, through, and under the lands described in this agreement, together with the right to
excavate and refill ditches and trenches for the location of such pipeline, and the further right to
remove trees, bushes, undergrowth, and other obstructions interfering with the location,
construction and maintenance of the pipelines, with rights of ingress and cgress to said facilities
and appurtenances at all times, on the following described land, being the SUBJECT

PROPERTY; and

WHEREAS, the City Engineer has reviewed the gas pipeline casement submitted by East
Ohio Gas dba Dominion Energy Ohio including maps pertaining thereto and recommends the
granting of the Permanent Easement; NOW THEREFORE

BE IT ORDAINED by the Council of the City of Warren, State of Ohio:

Section 1: That the Mayor and Director of Public Service and Safety be and hereby arc
authorized to exccute the attached Agreement which would grant a Permanent Easement only to
the East Ohio Gas Company dba Dominion Energy Ohio for the lands, further described in
Exhibit “A™ attached hereto and made a part hereof.

Section 2: That the Permancnt Easement will be for lands of the City located at West
Market Street and South Street, as evidenced by the Gas Pipeline Easement subject property
description and map and subject to all conditions contained therein which is marked as “Exhibit
A” collectively, attached hereto and made a part hereof.

Section 3: That this Ordinance is hereby declared to be an emergency measure necessary
for the immediate preservation of the public peace, health, welfare and safety, and for the further
rcason that installation may be accomplished during good weather at the carliest time and
without undue delay. WHEREFORE, this Ordinance shall take effect and be in force from and
after the date of its passage by a vote of two-thirds of all members elected to Council and
approval by the Mayor.
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EXHIBIT "A" TO DRAKFT NU., 3876

SAP S AV # Referapce # 090723 _

GAS PIPELINE EASKMENT J

THIS EASEMENT, maii= and entered snto thig day of
2019, and in CONSIDERATION of the good futh performancs by cach party of the mntwal covenants
berewafier set foztl, and other guad and valuakle consideratien, the receapt rnd sufficiency of wiich
ate: bereby acknowledges, we, The City of Wareen Olio A Murnivipal Corporation of 391 Mahoning
Ave NV Warren, Ohio 44433, the Landowoer(s) of the SUBJECT PROPERTY, hersin called
"Giranter*, herehy grants, conveys and wamants uato The East Ohio Gas Coapany, d/lfa Domznion
Energy Okio, an Ohio Carpuration located ut 1201 East 35t Streer, Cleveland, Ohio, 44163, hecen
called “Grantee”, its successors and assigns, the perpena) nght 10 enler on the Subject Pioperty
described, et any tice that it may see fit, and coostruct, maintain, opersic, inspect, condues necessary
tests, cepair, rsplace purallel to, conncct to, change the size of, abandon in place, and remuve
underground pipeline(s), including meters, valves, cathodic protcstion cquipment and other
angurtenances secessary thereto, all of which she!l he anid remain the property of Grazize, for ths
vransnuission of natural gas aud all by-products theeeof, over, across, through, and under the lands
deseribed in Lhis agrzement, togetber with the nght to excavate and refill ditches and 2nthes for the
lecation of such pipeline, and the further ngbt 1o rewmove wees, bushes, undergrowib, and uther
obsauctions interfering with the location, construction end maintenanes of the pipelines, with 1ights
of ingress and egress to sud facilities and appurtenances at all times, on the follawing described laxd,
being tive SUBJECT PROPERTY

SUBJECT 'O ERTY

Simuated i the City of Warren, Ceunty of Trumbull, and State of Olio, and vontaining 04
2cres, more of less

Legat Desceiglion: 511 82.40F Warren Trisngle W W Market 81
Tax Parczt No.: 39-558931 Routiag/Map Relerencs: 39
Deed eference: OR Roak 321, Page 506

The pipsline knd pursvant to Lz apreement is to be lacatzd within the hmjrs af an casement of 2
widih deemed oecrssary by the Chantse Said Faszwment Arza being granted is further deserihed as a
strip ol lund ten feet (10°) wide running west 1o easr and twenty-two fert (22') long minning north to
south, stacting twenty feel {20°) to 1he east from the point of the mnterscetion of West Market Sticer
and South Straet SW, as described in the shave-referenced Deed, and forther depacted in Exhibie “A",
atached kereto and mede a pen aereol.

‘The Grantor way use and emay tke SUBJECT PROPZRTY, subjest in the conditions,
sestrivtions, end provisions of this GAS PIPELINE EASEMENT, expressed and hmplied, and provid=d
alwzys that such use and enjoyment shall not snterfere or be incousistrnt in any way with nights,
privileges and uses herzin granied {a the Granlee. Grantor shall not consimict or permit 70 be
constructed any house, snueure, of oRsanction on or ovar sud easement area that will interfere with
the canttruchion, inzintznance or aperztien of the pipciine or appurtzpances eonsmuesed heveundar,

PAYMENT FOR NAMAGE, The Grantec shall repau, replace, or compensats the Granior
for way harm or damages that the Granzze mfhicrs upon the Grawtor's existng property andior
inprovements [suck ar hut nnt limitzd to drain tile, fences. drivoways, walks, buildings] 1n the
pracazs of the Cirantes excreisiog sny of its herein declured nghts spon the SUBJECT PROPERTY
Exeepted Fom Grantes'y liabiliy 1o repair, 1eplace o compensate the Grantor for damages, is harm
tLat the Grentee might inflict vpon the land by maintepance, or harm to the Grantar's improvercnis
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claszificd herein as cascment violetion(s). The Grurtee shall compensats the Grantor fos any dacisges
it wicts upon crops, regardless of whether the crops were damaged by the Grapter in or outsice of

DUO" cusemsct acea,

ARBIHAYTON OF DAMAGE. In case of unresolvable dispwte or claim berween Granior
and Grantec, regarding the PAYMENT FOR DAMAGE clause above, EXCEPTING issies pursuant
to viclaroas of Local, State, or Foderal codes, reguletions, and/or laws, the Grantor and Grantee aprec
to wse the methed of RINDING ARDITRATION to senle the disputc or clajm, in accordance with and
pursuant to the latest Commerzial Arbitration Rutes of the Americun Armtralion Asgociation. There
=hnll be three disintercsted arbitrators, one chosen by the Grantor, one chosen by the Granteo, npd one
mutually appoiated by the two Liest chosen arbitrators, 10 85CeRAD and determine a selerrent uf the
chspute or claun. The arbitratars’ award shall be Sinal. Whatever t3e conclusion, both Grantor and
Grautee will be responsible to pey onc half of the total othitration coits. Wk respect o any
controversy, claim, or disputs that is subject to azbitration undar Lhe tenms heretr, co suit ot faw or in
equity kased in un arbimable dispute or controversy will be jostituted by cither party, except to enfecce
tire award of the athitrators. Should any party hersm institufe asy suit coatravention of the tenns
hereln, that paury shall bear the cost of any reasoaalic atlumey fes and court costs incurrad by the

other puvy.

This GAS PIPELINE EASEMENT is perpetital acd shall cxtend to and be binding upon the
Grantor atd Grariee, their respective helis, successors and assigns, whether wssignzd in whals ar in
pat, and can not be changed ir sny way except in writing signcd by the Grantos and Gruniee.

ENTIRE AGHEEMENT It iz mutually agreed that thiz instrument enntains and expregszy ull
the agresments and understendings of the partics 1o regard 1o the Subject matier haeieof, und ru
implied coverant, agreement or chligation shall be tead into iy Eescrient or wnpered wmos the
parties of either of thara.

IN WITNESS WHEREOF, Grantor(s) heteby scknowledyge that be/she/fagy wndearstand and
aprea to all the comtects, terms, conditions, testrichinns, and effects of Mg instrumert and prant this
GAS PIPELINE FASEMENT, by cxecuting this document in
cuthe day of — . S

GRANTOR

sipn
prnt
Title

STATE OF e )

COUNTY OF, _ )

BEFORE ME, a Notary Public in and for said Couzity and State, petsnnally appeared the shove nam:d

o s
who acknawiedged that he/she/they did sign the foregoing insrument, and that it was a frsz act and deed of sxid
Compsry and that of himselffhersclithemselves us such offices.

IN TESTRJONY WHEREOQF, I have hereunto set my band and official s2al in
an the dny of L2

PR -t

My Cammission expirea:

Notary Public

Ohio Law requires all parties W coptact the OHI0 UTHITIRS PROTRCTION SERVICE
at 1-800-362-2764 at lezst 48 hours before dipmng or sxcavating. ORC - 3781.28 ALB

This [nstmment Was Prepared Rty
Domzmien Enerpry Qluo, May, 2018

P 2716
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