REQUESTED BY: LAW DEPARTMENT
SAFFOLD Draft No. 3820

TITLE

AN ORDINANCE FOR THE PURPOSE OF AUTHORIZING
THE DIRECTOR OF PUBLIC SERVICE AND GSAFETY,
ON BEHALF OF THE CITY OF WARREN, TO ENTER
INTO AN AGREEMENT(S) WITH THE DIRECTOR OF
THE OHIO DEPARTMENT OF NATURAL RESOURCES,
AND ANY OTHER AGREEMENT (5) AND/OR
CONTRACT (S8), WHICH MAY BE NECESSARY OR
USEFUL FOR THE RESTORATICN OF THE QUINBY
PARK SHELTER HOUSE, AND DECLARING AN
EMERGENCY.

ORDINANCE HNO. /9\933’// C[

WHEREAS, the City of Warren, Ohio has identified the need
for and proposes the restoration of the Quinby Park Shelter
House; and

WHEREAS, the City of Warren further desires financial
assistance from the Ohio Department of Natural Resources,
through the Nature Works Program for the restoration of the
Quinby Park Shelter House; NOW THEREFORE

BE IT ORDAINED by the Council of the City of Warren,
State of Ohio:

Section 1: That the City of Warren, Ohio hereby requests
the cooperation of the Director of the Ohio Department of
Natural Resources in the «cost of the above described
improvement project.

Section 2: That the Director of Public Service and Safety
of the City of Warren is hereby empowered on behalf of the
City of Warren, Ohio to enter into an Agreement(s),
(hereinafter attached hereto as Exhibit "“A"), with the
Director of the Ohio Department of Natural Resources, and any
other party necessary or useful to complete the design,
construction, rehabilitation and maintenance of this
improvement.

Section 3: (Authority to Sign) That the Director of
Public Service and Safety of the City is hereby empowered on
behalf of the City to enter into agreement(s) with the
Director of the Ohio Department of Natural Resources, and any
other party, necessary or useful to complete the design,
construction, rehabilitation, and maintenance of this

improvement.

Section 4: That the Auditor of the City of Warren agrees
to obligate the funds required to satisfactorily complete the
proposed project and to become eligible for reimbursement
under the terms and conditions of the Nature Works Program.

Section 5: That the City of Warren’s share of the project
cost shall be in accordance with provisions of Section 9 of
the Project Grant Agreement with is summarized as follows:
ODNR agrees to provide the City of Warren funding assistance
not to exceed 627,438 from the NatureWorks grant program.
ODNR funding will be provided upon receipt of eligible costs
paid by the City of Warren in constructing said improvement at
a rate equal to no more than seventy five percent of such
eligible costs. The City of Warren will bear one hundred
percent of the costs for items within the project that exceed
the funding limits established by the Project Grant Agreement.
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Section 6: That the City of Warren, Ohio shall follow
all applicable laws in determining whether the Project must be
competitively bid, and if competitive bidding for the Project
is not required by law, to the extent reasonable possible as
determined by the City of Warren, the City of Warren shall
employ an open and competitive process in the selection of its
contractors. Bid documents designed to be so restrictive to
exclude open competitive blddlng and bid documents that do not
allow for “or equal” provisions, may not be acceptable. Plans
must reflect the intent of the Project as described in the
authorizing legislation. Once approved by ODNR, plans and
specifications should not be substantially modified. ODNR
must be notified of any planned substantial changes, and only
approved changes will be eligible for reimbursement.

Section 7: That the contract{s) shall first be approved
by the Law Director and the City Auditor be, and hereby is,
authorized to disburse said funds upon receipt of proper
vouchers, signed by the proper persons, for the stated purpose
and for no other purpose.

Section 8: That upon completion of said improvement (s},
the property will be operated and maintained so as to be safe,
attractive, and inviting to the public. The facilities will

be kept in reasonable repair throughout their estimated life
expectancy.

Section 9: That this Ordinance is hereby declared to be
an emergency measure necessary for the immediate preservation
of the public peace, health, welfare and safety, and for the
further reason that there exists a need for expediting the
improvements at the earliest possible time and without undue
delay. WHEREFORE, this  Ordinance shall go into immediate
effect.

Passed in Council thlse?zyday of \gj/?/7Lbﬂ/7ﬁ/ , 2019.

SIGMED: M/)Z ATTESTW, '&/
CLERK

PRESIDENT OF COUNCIL

FILED WITH THE MAYOR: /“' ?— /7

DATE APPROVED: /—'" 9’ / ?
g L

MAYOR, CITY OF WARREN, —UHIO
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“EXHIBIT "A" TO DRAFT NO, 3820

NATUREWORKS LOCAL GRANT PROGRAM
STATE/LOCAL PROJECT AGREEMENT
TRUM-045

The State of Ohie, represented by the Ohlo Departrnent of Natural Resources (hereinafter “Stata of Ohlo” or “ODNR™),
and the City of Warren (hereinafter referred to as "Grantee), having entered into this NatureWorks Local Grant
Program State/Local Project Agreement (hereinafter “Project Agreement”) hereby agree to the following terms:

1. Notices. Except to the extent expressly provided otherwlise herein, all notices, consents, and communications

zl
3.

4,

7!

required hereunder (each, a "Notice”) shall be in writing and shall be deemed to have been properly given when:
1) hand delivered with delivery acknowledged In writing; 2) sent by U.S, Certified mall, return receipt requested,
postage prepaid; 3) sent by overnight dellvery service (Fed Ex, UPS, etc.) with receipt; or 4) sent by fax or email.
Natices shall be deemed given upon receipt thereof, and shalt be sent to the following addresses:

Grantee:

City of Warren

540 Laird Ave.
Warren, OHio 44484

ODNR:

Ohlo Department of Natural Resources
Office of Real Estate

2045 Marse Road, Bldg. E2

Columbus, OH 43229-6693

Notwithstanding the foregoing, notices sent by fax or email shall be effective unless the party sending the notice,
consent or communication recefves an undelivered mall notification. Any party may change its address for raceipt
of Notices upon notice to the ather party. If dellvery cannot be made at any address designated for Notices, a
Notice shall be deemed gliven on the date on which delivery at such address Is atternpted,

Project Description. Grantee shall: Rastora shelter house at Quinhy Park (the “Project”).
Time for Completion. Grantee shall complete all work on the Project on or before December 31, 2020.

ODNR's Right to Terminate. ODNR, at any time after executlon of this Project Agreement, upon 30 days written
notification, may terminate any portion, or all, of the work or services. In the event of such termination, Grantee
shall be paid a pro rata amaunt for services rendered up to the time of termination,

Commencement and Termination. The Project shall commence on the earlier of the date that this Project
Agreement is signed by the Director of ODNR or the date that a waiver of retropactivity 1s granted by ODNR (the
earier of the two dates shall be referred to as the “Effective Date™), and shall terminate on the date that the final
reimbursement is issued or the Project is otherwise terminated by action of ODNR (the “Termination Date"). If
Grantee fails to pursue performance of the Project within a reasonable period of time, ODNR, in the exerclse of its
sole discration may terminate the Project. The period of time between the Effective Date and the Termination Date

shall be referred to herein as the “Project Period,”

Non-Appropriation and OBM Certification. In the event this Project Agreement extends in time beyond the
current blennium, ODNR’s abligation to provide funds hereunder shall continue only if such funds are appropriated
and the Director of the Office of Budget and Management certifies, pursuant to Ohlo Revised Code Sectlon 126.07,
that there Is a balance in the appropriation nat previously obligated to pay existing obligations.

Performance of Project, Grantee agrees to (1) perform in compliance with the terms, promises, conditions,
construction plans, spedficatlons, estimates, praecedures, maps, and assurances set forth In the Project Proposal;
and shall secure compliance with all applicable federal, state and local laws and regulations; (2) promptly submit
to the State of Ohlo, such reports and documents as the State of Ohio may request; {3) report any and all income
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gained on the property or facilities during the Project Period; 4) establish a separate account. for the funds for the
acquisitlon and/or development of the property. The State of Ohio reserves the right te audit this separate account,
elther during or after completion of the Project; and 5) prominently display a NatureWorks acknowledgment sign
at the site or facility acquired or developed with NatureWerks Local Grant Fund Program assistance.

8. No Restrictions of Record. Grantee hereby reprasents and warrants that there are not now, and there will not be,
any restrictions of record with respect to the Project, including wilhout limitation, any encumbrances, liens or other
matters, which would interfere with ar otherwise impair the use of the property as described on Exhibil A (the
Boundary Map) attachad herelo, on which the Project will ba located and developed as a public parks or recreation
facility {lhe “Property”). The Grantee represents that it is the fee simpla owner, or has a lease with a term longer
than fifteen (15) years bayond the anticipated date of the closeout on the Project and that the only restrictions of
record with respect to the Property are (a) any state of facts which an accurate survey might show, (b} all 2aning
regulations, restrictions, rules and ordinances, and other laws and regulations now in effect or hereatier adopled by
any governmental agencies having Jurisdiction over the Property and (c} all malters of racord perfaining lo the
Property, including dedicated public rights-of-way and the items Identifled on said Exhibit A,

9. Funding by ODNR. ODNR hereby agrees to: {1) provide Grantee funding assistance not to exceed $27,438 from
Ohlo's flscal allocations made available under the provisions of Amended Substitute House Bill 790, Ohio Revised
Code, Sectlon 1557.06, the NatureWorks Local Assistance Grant Program; (2) upon receipt of tangible proof of
actual ellgible costs paid by the Grantee in performing this Project Agreement, reimburse the Grantee funds equal
to no more than seventy-five percent of such eliglble costs,

10. Compllance with ODNR Procedures. ODNR and the Grantee mutually agree to perform this Project Agreement
in accordance with the policies and procedures set forth by ODNR, and the guldelines set forth in the NatureWorks
lLocal Assistance Grant Program Procedural Guide and Application {(hereinafter “Procedural Guide” and
“Application"). [Faflure to comply with or show sufficient progress in complying with the Procedural Guide and
Application may result in the termination of this Project Agreement. In the event of termination, all unused funds

shall be retatned by ODNR.

11. Findings for Recovery. Grantee affirmatively represents and warrants to ODNR that neither it nor any of its
contractors are subject to a finding for recovery under R.C. 9.24, or that it has taken approptiate remedial steps
required under R.C. 9.24 or otherwlise qualifies under that section, Grantee agrees that If thls representation and
warranty is deemed to be false, this Project Agreement shall be void ab initio as between the parties to the Project
Agreement, and any funds paid by ODNR hereunder shalf be Immediately repaid to ODNR, or an action for recovery
may be immedlately commenced by ODNR for recovery of said funds.

12. Ethlcs. Grantee by signature on this document certifies that it: (i) has reviewed and understands the Ohio ethics
and confilct of Interest laws as found Ohlo Revised Code Chapter 102 and in Ohio Revised Code Sections 2921.42
and 2921.43, and (i) will take no action inconsistent with those laws. Grantee understands that failure to comply
with Ohio’s ethics and conflict of Interest laws is, in itself, grounds for tenmination of this Project Agreement and

may result in the loss of other contracts or grants with the State of Ohio.

13. Self-Insurance by the State. The State of Ohlo is self-insured for the indemnification of Its officers and
employees in the maximum aggregate amount of one million dollar par occurrence in accordance with section 4.87
of the Ghio Revised Code.

14. No Liabllity tor Obligations. The parties agree that Grantee shall be solely responsible for any and all claims,
demands, or ceuses of action arising fram Grantee’s obligations under this Project Agreement, Including any costs,
attorney fees or expenses, In any litigation that may arise from the performance of this Project Agreement. ltis
specifically understood and agreed that the State of Ohio will not Indemnify Grantee. Nothing in thls Project
Agreement shall be construed to be a waiver of the sovereign immunity of the State of Ohio or the Immunity of
any of its employees ar agents for any purpose. In no event shall the State of Ohio be liable for indirect,
consequential, incidenta!, special, liquidated, or punitlve damages, or lost profits.

15, Use of Property. Grantee agrees to operate, maintain and keep for public outdoor recreation purposes the
property or facllitles acquired or developed pursuant to this Praject Agreament, as identified in Exhibit A, the
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“Boundary Map,” attached hereto and a part hereof. The Property and/or facllities will be kept apen for general
public use during reasonable hours and during appropriate seasons of the year, according to the type of use
oceurring on the site, During the term of the bonds issued to provide funds for the NatureWorks Local Assistance
Grant Program, the Property shall not be converted to another use other than public outdoor recreation use nor
shall the Property be transferred through deed or easement without the approval of ODNR. Should Grantee convert
the Property without the approval of QDNR, Grantee may become Inellgible for further grant funding through ODNR
uritil the condition of noncompliance is rectified to the satisfaction of ODNR,

Maintenance of the Property. The Property shall be operated and maintained so as to be safe, attractive, and
inviting to the public. Sanitation and sanitary faclities will be maintained to comply with applicable state and local
health standards. Buildings, recreation and support facllities, and other Improvements will be kept in reasonable
repair throughout their estimated life expectancy to prevent undue deterioration.

Accommodation of Disabilities; Nondiscrimination. Any new facility constructed on the Property shall,
whenever possible, be designed to accommodate pepple with disabilities. Grantee shafl require the facility to be
designed to comply with the Architectural Barriers Act of 1968 (Public Law 90-480), DO Section 504 Regulations
(43 CFR Park 17). Grantee will be responsible to ensure compliance with these specifications by the contractor,
The faclilty shall be made available to all persons regardless of race, color, religlon, sex, national origin, military
status, disability, age or familla! status. Any modificatlons to existing structures will alse include handicap accessible
design considerations. It Is understood that this requirement Is applicable to any construction eccurring on the
Property, regardless of the funding source for the improvement.

Drug-Frae Workplace. Grantee agrees to comply with all applicable state and federal laws regarding a drug-free
workplace. Grantee shall make a good faith effort to ensure that all Grantee’s employess, while working on state
property, will not purchase, transfer, use or possess illegal drugs or alcohol or abuse prescription drugs In any way.

Ohilo Election Law._Contractor affirms that It is compliant with R.C. § 3517,

User Fees. User fees charged for facilities acquired or developed with NatureWorks funds shall be reasonable for
all users and shall not create unfair competition with private enterprises offering similar services. Excess revenues
from user fees at the Project site shall be returned to the public in the form of expanded facilities or services at the
funded site,

Placement of Utllitles. Unless situated within an easement or right of way owned by others, all new or
replacement utllity Hines on the Property shall be placed underground,

Nondiscrimination. Discrimination on the basls of residence, including preferential fees, reservations,
membership systems, is prohibited, except to the extent that reasonable differences in admission or other fees may
be malintained on the basls of rasidence. Compliance with federal, state, and local laws pertaining to non-
discrimination in employment practices, facility and area use, minimum wages, conflict of interest, solicitations for
contract blds, bid awards, etc., shall be met at all times. No person shall be discriminated against or be excluded
from participating in any program or activity on the grounds of race, color, religion, sex, national origin, military

status, dis=bility, age or familial status,

23. Commencement of Work. Grantee shall cause work on the Project to be commenced within a reasonable time

24.

after the executlon of this Project Agreement and assure that the Project will be prosecuted to completion with
reasonable diligence. !

Relocation Assistance. Grantee shall comply with the terms of Title IT and Title III, the Uniform Relocation
Assistance and Real Property Acquisition Palicies Act of 1970 {P.L. 91-6456), 94 Stat. 1894 (1970), and O.R.C. Section
163 for all real praoperty acquisitions, and where applicable shall assure that these requirements have been complied
with for property to be developed with assistance under the Project Agreement.

25. No PERS Contribution, Grantee certifies that It is an Ohio county, municipality or other politicat subdivislon for

the purposes of the application of Rev. Code Chapter 145. ODNR will not make contributions to the public
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employees’ retirement system on behalf of any of the individuals employed by Grantee, or its contractors or other
agents.

26. Qualification to Receive Grant, Grantee affirms that it duly organized governmental entity, qualified o receive

grants under the NatureWorks Local Assistance Grant Program. Grantee further affinns that If at any time during
the term of this Project Agreement, Grantee for any reason becomes disqualified from participating In the
NatureWarks Local Grant Fund Program, Grantee will immediately notify ODNR in writing and will Immediately
cease performance of the Project. Failure to provide such notlce in a timely manner shall void this Project
Agreement and may be sufficient cause for the State of Ohio to debar the Grantee from future state grant
opportunities as may be permitted by law. Grantee represents and warrants that it is not debarred from
consideration far contract awards hy the Director of the Department of Administrative Services, pursuant to either

R.C. Section 153,02 or R.C. Section 125.25.

27. Bidding; Plans. Grantee shall follow all applicable laws In determining whether the Project must be competitively

28.

29,

bid, and if competttive bldding for the Profect is not required by law, to the extent reasonable possible as determined
by Grantee, Grantee shall employ an open and competitive process in the selection of its contractors. Bid documents
designed to be so restrictive to exclude open competitive bidding and bid documents that do not allow for “or
equal” provisions, may not be acceptable. Plans must reflect the Intent of the Praject as described In the autharizing
legistation. Once approved by ODNR, plans and specifications should not be substantially medified. ODNR must ha
notified of any planned substantial changes, and only approved changes wil be eligible for raimbursement,

Prevaillng Wage Compliance. Grantee shall be responsible for following, and compliance with, all applicable
laws in determining if the Project is a public project on which prevailing wages must be paid, and, If prevalling
wages must be paid, Grantee shall be responsible far contractor/subcontractor comnpliance.

Compliance with Law and Procedures. Grantee shall follow its own requirements relating to bid guarantees,
performance bonds, and payment bonds, and insurance, Grantee is legally responsible to complete the Project,
foliow guidelines and rules as established by ODNR, comply with the terms of this Project Agreement, the provislons
of the Procedural Guide and all relevant laws, rules and regulations, ODNR may lssue instructions, Interpretations
or additional guidelines as necessary for effective program performance. Project assistance may be terminated in
whole or in part at any time within the Project Perlod if ODNR determines that Grantee has failed to comply with
this Project Agreement. Grantee will be promptly notifled in writing of such flndings and given reasons for this

action.

IN WITNESS WHEREOF, the partles hereto have caused this Project Agreement bo be executed by their
duly avthorized representatives.

STATE OF OHIO,
DEPARTMENT OF NATURAL RESOURCES: City of Warren

Paul R. Baldridge, Chief By
Office of Real Cstate
As Designee For:
James Zehringer, Director

Title

Date

[V
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